ILGA-Europe

Submission to the Parliamentary Assembly Monitoring Committee Rapporteurs 
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Summary

The January 2007 Monitoring Committee Report on Albania
 (“the Report”) noted claims that discrimination against homosexuals persists, as do arbitrary arrest and abuse of homosexuals by the police, that there is no constitutional guarantee against discrimination based on sexual orientation, and that sexual orientation is not amongst the grounds for which discrimination is prohibited in the Labour Code. It also noted that "the greatest problem homosexuals face today is public disapproval. Homosexuals therefore say they are reluctant to take cases to courts because it would publicise their homosexuality."
The response of the Albanian authorities, as recorded in the Report, seeks to belittle these concerns, and to deny the need for any action. Any discrimination against homosexuals is "simply due to a wrong implementation of the law"..... "No such concern has been raised with the Ministry of Justice and no specific recommendation to introduce any legislative amendments has been made by any international organisation".

The Resolution adopted by the Assembly on the basis of the Report did not make specific reference to sexual orientation discrimination, but included a statement that "the Assembly encourages the Albanian authorities to counter all forms of discrimination".

This submission examines information on the situation of the LGBT community in Albania in recent years and notes the continuing serious hostility faced by the community and the absence of concrete actions by the government to counter discrimination on the ground of sexual orientation and gender identity. It notes that the serious nature of the situation is even reflected in the fact that some fellow Member States of the Council of Europe have found it necessary to grant asylum to LGBT people.  
It proposes that, in the light of these factors, it is now time for the Assembly to take a stronger position, and make specific recommendations regarding the introduction of anti-discrimination legislation, including specifically on the grounds of sexual orientation and gender identity , and regarding a concrete programme of action to counter discrimination, again specifically against LGBT people.
Such a position would be consistent with the increasing concern expressed by other institutions of the Council of Europe with regard to discrimination on the grounds of sexual orientation and gender identity – in particular statements by the Human Rights Commissioner, and recent responses by the Committee of Ministers to Written Questions from the Assembly. The latter have stressed that the Court has emphasised that any discrimination based on sexual orientation is contrary to the Convention, and have announced that the Secretariat is to make proposals for enhanced Council of Europe action in this area. 
I
Introduction
1. It is now 13 years since the repeal of Article 137 of the Albanian penal code, which punished homosexuality with up to 10 years imprisonment, and 14 years since the first organisation working for the rights of LGBT people in Albania was founded. Despite the passage of time since these events, Albania's LGBT community remains the subject of severe discrimination. 
2. The difficulties faced by the LGBT community in Albania have made it very difficult to develop effective advocacy organisations.  As a result documentation of the situation is limited. This submission summarises such information as is available.  The main sources are as follows:

· Caught Between Fear and Isolation -- Lesbian women and homosexual men in Albania -- COC Netherlands -- December 2001 ("the COC Report")

· Homosexuals in Albania --  2003 – Albanian Human Rights Group (“AHRG”), in collaboration with Swedish Helsinki Committee ("the AHRG Report")
· Survey Research with the LGBT Community in Albania -- 2006 – Grupi per Intergrim Shoqeror (GISH) ("the GISH Survey")

· Report on Legal and Social Situation concerning LGBT people in Albania - 2006/2007 -- GISH -- ("the GISH Report")
II
Social attitudes
3. The 2007 Monitoring Committee report commented that “the greatest problem homosexuals face today is public disapproval". This view is amply supported by the AHRG Report, which included a survey of the general public's attitudes towards homosexuality. 90% of respondents considered homosexuality to be a disease, while 80% considered it to be "amoral".
 This hostility was further reflected in opposition to social facilities for homosexuals, with 90% of respondents taking the view that the opening of clubs for homosexuals would be a mistake.
III
The media
4. With such high public disapproval ratings, it is not surprising to find that the Albanian media present homosexuals in very negative terms.

5. The AHRG Report also included a survey of the views of homosexuals on a variety of issues, including on the media.
 90% of respondents thought that the media treated them as a journalistic "show", or represented homosexuality as a disease.
6. The GISH Survey included questions on the media.  Respondents were very unsatisfied with the way sexual minorities were treated, with 98% considering that LGBT issues were dealt with in an offensive/insulting manner, and a similar number taking the view that the media represented homosexuality as a disease or as something abnormal or unnatural.

7. The media coverage of a case involving the arrest of five people on charges of conducting sexual relations in public places and of prostitution
 in 2006 illustrated a number of concerns about media treatment of homosexuality. AHRG monitored the reporting by the media of the case, and concluded that most reports lacked impartiality, thus prejudicing the position of the defendants. AHRG also expressed concern at the way the case was used by the media to express discriminatory and prejudiced views about the LGBT community in general. 

8. GISH also expressed its concerns about the media coverage of the case: "For three days all the written media was focused on the issue stigmatising this case for all homosexuals in Albania.  Also some of our TV channels broadcasted several times news about this issue.  The TV also organised direct interviews with the wide public, asking them if it is good or bad to be homosexual and if it has to be legal or illegal."

9. There was also concern that the media published information about the HIV status of defendants without their permission, in contravention of Albanian law.

IV
Family and friends
10. The hostility prevalent in Albanian society is reflected in attitudes towards family members who are homosexual.  In the AHRG survey of members of the general public, no fewer than 80% said that they would abandon a child or relative who had a homosexual orientation.
 And indeed, the AHRG Report noted that "homosexuals have often been banned from their families...."
11. The GISH Survey conclusions speak in similar terms. "LGBT persons have a very difficult relationship with their families: these relations are either insincere or aggressive. LGBT persons are afraid that admittance of their sexual orientation to their families may ruin their relations with the other members of family.  They believe that this may be followed by extreme measures by their family members, such as psychological and physical violence, a severe control on their lives.... there have been cases of LGBT persons forced by their family to get married without their consent or even cases of persons kicked out of the house and disinherited. So the relations of LGBT persons with their families are filled with fear." 

12. These difficulties are compounded by the fact that many LGBT persons are not economically independent, and have no option but to live with their families.
13. Against this background it is no surprise to find that the vast majority of LGBT people conceal their sexual orientation from their families.  Over 95% of those who responded to the AHRG Report survey concealed their orientation
, while the equivalent figure in the GISH survey was 91%.
 
14. But the profound isolation implicit in such concealment is not limited to family members: in the GISH Survey 90% of respondents were not "out” to their friends.
  
V
Workplace and school

15. The responses to questions in the GISH survey about openness at the workplace or at school were entirely consistent with responses for other social spheres: 93% concealed their sexual orientation.  Fear of loss of employment, or of hostile responses and harassment, clearly have a major influence on the behaviour of LGBT people in the workplace and at school. 

VI
Social infrastructure
16. Social infrastructure for LGBT people, whether in terms of support groups, or safe meeting places such as cafes, bars or clubs, is non-existent in Albania. This was first noted in the COC report in 2001, and repeated in the AHRG report in 2003.
 "Lack of entertainment places, such as cafes and clubs, make them feel more and more lonely." A newspaper report in July 2007 notes "The Albanian capital Tirana has no gay bars or clubs.  In this South Eastern European country, nobody dares to reveal their homosexuality."
  The GISH Report comments "LGBT people..... lack the possibility to meet each other, have no friendly or gay bars, limited access to Internet, and only one small park during the night which is not a safe place".
    
VIII
The position of lesbians

17. All sources emphasise the invisibility and isolation of lesbians. "Lesbians are highly invisible in Albanian society".
 "Lesbians are almost non-existent in Albania".

18. The GISH Survey conclusions comment: "It is self-evident that the main reason why it is difficult to reach lesbian women is the weak position of Albanian women in society...... Thus, they are far more in the closet than gay men."

IX
LGBT NGOs

19. The first LGBT organisation in Albania, Shoqata Gay Albania (SGA), was founded in 1994. A second organisation, ALGA, was founded in 1998, and a third, GISH, in 2004.
 SGA (whose secretary was amongst those arrested in 2006 in the case referred to in paragraph 25 below) works on HIV/AIDS education/testing, focusing on the MSM and LGBT population. They have received a small grant from the Ministry of Health. ALGA is also reported to work on HIV/AIDS issues.
 The newest organisation, GISH, whose information is the most recent in this report, was officially registered as an ordinary human rights organisation, and not a gay organisation, in order to protect itself.
 It now appears also to have largely ceased activity, with no responses to correspondence for some months, and with the disappearance of its website.

20. The weakness of LGBT organisations in Albania is not difficult to explain, given the social hostility discussed above. This has made effective operation difficult, with very few individuals willing to make themselves known to the public.
 Indeed, the most recent of these organisations, GISH, relied on a foreign national to make public statements on their behalf.
 LGBT organisations also experience difficulty in accessing grants from international donors. 
21. The apparent hopelessness of the situation in Albania has led to the emigration of many leading activists, further weakening the movement. For example, the founders of SGA have all left Albania,
 while the president of ALGA obtained permission to stay in Italy in 2001.
 
22. In 2002 the then President of SGA, Bashkim Arapi, committed suicide. The Secretary of the organisation, Nasser Almalak, attributed this to the pressure he was under.
  
X
The police

23. Reports of arbitrary arrest and abuse of LGBT people by the police have been a constant theme over the years.

24. The GISH Report noted that in 2005 there had been seven occasions "when police visited the only park that serves as cruising/meeting place for gay people, and sent all the persons found there in jail for more than one day.  LGBT people experience bullying and other forms of violence (verbal and/or physical) in the police stations and in every other contact with police officers..... it has to be mentioned that if a heterosexual couple does sex in the open it is not a crime -- according to the police -- but if a homosexual couple does it then it is against the law and they send this couple to the prison."

25. 2006 saw a case which highlighted many concerns. Five individuals, including Nasser Almalak, the secretary of SGA, were arrested and charged with conducting sexual relationships in public, and prostitution.  A report prepared for the Dutch LGBT organisation, COC Netherlands, collected much information about the case.  The arrests took place in the small park where members of the LGBT community often meet (that referred to in paragraph16 above). Nasser Almalak, who maintained his innocence throughout, stated that he was distributing condoms, an activity he had been doing for several years three to four days a week in the park, on behalf of his organisation, SGA (see paragraph 19).  Amongst specific concerns raised were:  

· lack of evidence to support the charges against Nasser Almalak and the other arrested persons

· allegations of brutality and harassment by police and prison officials     

· disclosure by the police to the media of details of the case, the HIV positive status of one of those arrested, and the  fact that photographs taken by the police of the accused were published the next day in the media.

The accused were held for four months, awaiting trial.  During this time Nasser Almalak attempted suicide, cutting his wrists.   The five were found guilty, and sentenced to nine months and 15 days imprisonment, although the term was reduced to six months and 10 days for technical procedural reasons.  One of the defendants was reported to be mentally handicapped, two reported to be drug users. Four of the five were homeless on release from prison. 

26. US Department of State Country Reports on Human Rights Practices for both 2006 and 2007 note that "Roma, Balkan-Egyptians, and homosexuals were particularly vulnerable to police abuse." That for 2007 notes that "The Albanian Human Rights Group reports that during the year police harassed members of the Albanian Gay and Lesbian Association and other known homosexuals, sometimes searching their homes without a warrant".

27. In the GISH Survey, around 10% of respondents had been the object of violence or abuse by the police - a figure which is high, considering the extent to which respondents conceal their sexual orientation.  The survey also showed that the fear of abuse by the police was very high -- 96% of respondents had heard of such cases, while only 4% of respondents said they trusted the police.
XI
Other government institutions

28. In the GISH Survey, only 9% of respondents trusted the courts or the state prosecution office to protect their rights as citizens, while only 17% trusted the institution of the Ombudsman.  This low level of trust in state institutions was reflected in the fact that none of the respondents had ever complained about cases of maltreatment or abuse to state institutions.
 

XII
Emigration

29. The apparent hopelessness of the situation for LGBT people in Albania has meant that escaping abroad is a constant theme.  The AHRG Report commented that "Most of the respondents [to the survey] think that the only way to a normal life is to leave Albania.  Only 15% hope that things can change positively."
 
30. Similarly, 82% of the respondents to the GISH Survey thought that leaving Albania to live in another country was the only way to live their sexual orientation in freedom. Only 12% were optimistic about their future in Albania as an LGBT person, regarding both their social and psychological position.

31. The GISH Report commented: "So social exclusion, discrimination, violence, prejudice, no access to the services, unemployment, no family and/or friends support, make their living within the country impossible.  They feel unprotected, not safe and not economic and social supported....  Still in our days, a lot of LGBT community members try to emigrate, lately three of them gained political asylum in Sweden, Italy and Canada." 
 Slovenia is another country reported to have granted asylum.

XIII
Government inaction
32. Faced with this extreme picture of discrimination and social exclusion, leading even to cases of asylum, it is disturbing to find that the Albanian government has taken no action, and appears to have no plans for any action.

33. Despite the fact that the AHRG has drafted an anti-discrimination bill that would protect homosexuals from ill-treatment, and, with the support of other organisations, has lobbied for the Bill to be passed by Parliament
, the Albanian Government's comments in the Monitoring Committee Report say that [in relation to discrimination] "No such concern has been raised with the Ministry of Justice”.
34. So far as wider action is concerned, the GISH Report states that the government's "Social inclusion draft strategy elaborated this year (May), still to be approved, did not even mention as terminology the sexual minority or homosexual in any of its chapters".
  
35. In the field of education, the GISH Report advises that sex education is taught for only one semester, and that the material regarding sexual orientation consists of two paragraphs. A similar absence of information is reflected in other areas of the curriculum.
 
Conclusions
The 2007 PACE report's concerns about the situation of LGBT people in Albania met with a dismissive response from the Albanian government:

· It commented that "any discrimination against homosexuals is simply due to a wrong implementation of the law". Even if this gross understatement is accepted, it was not accompanied by any undertaking to address the reasons for "wrong implementation of the law".
· It relied on a statement that “No such concern has been raised with the Ministry of Justice", ignoring the advocacy and documentation of the AHRG and GISH; ignoring also the many obstacles to effective advocacy faced by LGBT people.

· Finally, it relied on the fact that "no specific recommendation to introduce any legislative amendments has been made by any international organisation", as though the Albanian government is not obliged to address discrimination against LGBT people unless told to do so by international organisations.

The dismissal by the Albanian authorities of the Parliamentary Assembly's concerns is entirely consistent with its own failure to address the problems of the LGBT community. As this submission documents, it has failed to recognize the need for action in support of the LGBT community.       

All this emphasises the need for action by international organisations, and particularly, by the Parliamentary Assembly of the Council of Europe. For, it is clear that without international pressure, the Albanian government will continue to do nothing.
Accordingly, and consistent with the Council of Europe's role in combating discrimination, it is recommended that the next Monitoring Committee Resolution include specific proposals for both introduction of anti-discrimination legislation covering the grounds of sexual orientation and gender identity, and also for a programme of concrete actions to counter discrimination, again, specifically including against LGBT community.  
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